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ARGUMENT FOR PATENTABILITY OF 
REJECTED CLAIMS 

All the pending claims, namely, claims 9 to 13, were 
rejected in the Office action mailed April 8, 2005. These 
claims have been twice rejected. 

It is submitted that the issues on this appeal are 
straightforward and the Examiner 1 s final rejection is clear 
error that would be reversed on appeal. Accordingly, the 
pending claims should be allowed now to save the time and 
expense of an appeal. - 

Independent cLaim 9 and dependent claims 10 to 13 
stand rejected as anticipated by Uemura et al patent 
5,720,026 under 35 USC 102(e). But Uemura et al does not 
disclose storing a copy of the updated file and storing the 
differences in such copy each time one of files is updated . 
(See attached claim 9 with highlighting.) 

The conventional timing for file backup is at regular 
intervals independent of when the files are updated. In 
contrast, all the claims require that backup be executed 
each time a file is updated. In other words, backup is 
performed in real time. 

In paragraph 5 of the outstanding Office action, the 
examiner relies upon two passages in Uemura for his 
rejection under 35 USC 102(e). Nothing in Uemura including 
the two passages the examiner relies upon states that 
backup occurs each time a file is updated. Further, 
Uemura ! s statements, although possibly ambiguous, are 
completely consistent with a timed backup at regular 
intervals . 
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The examiner seems to be arguing that Uemura 1 s 
teaching of incremental backup anticipates the rejected 
claims. But, applicant is not relying upon incremental 
backup for patentability so the examiner's argument is 
immaterial . 

From the forgoing, it is clear that the rejected 
claims are not anticipated by Uemura under 35 USC 102(e). 
Accordingly, withdrawal of this rejection and allowance of 
all the claims are requested. 
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Reply to Office action of October 19, 2004 

data located on a plurality of physical storage volumes, 
comprising the steps: 

identifying the physical storage locations of a particular 
logical file of electronic data stored on a plurality of 
physical storage volumes; 

communicating said electronic data storage locations to a 
computer operating system; 

accessing said electronic data physically located on a 
plurality of storage volumes by said operating system as if the 
data appeared on a single volume, 

9. (Previously Presented) A method for backing up data 
stored in files as the data is updated, the method comprising: 
updating one of the files; 

temporarily storing a copy of the updated file (mirroring) ; 
comparing the copy of the updated file with the file prior 
to updating; 

storing the differences in the copy of the updated file 
(versioning) ; and 

repeating the foregoing steps each time one of the files is 



10. (Previously Presented) The method of claim 9, 
additionally comprising restoring one of the files to a previous 
condition by: 

temporarily storing a copy of the current version of the 
file being restored; 



updated. 
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